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LEMON GROVE CITY COUNCIL 
AGENDA ITEM SUMMARY 

Item No. __1.I __ __ 
Mtg. Date __June 21, 2016__  
Dept. __Public Works__ 

Item Title: Servings Seniors Lease Agreement at the Lemon Grove Senior Center 

Staff Contact: Mike James, Public Works Director 

Recommendation: 

Adopt a resolution (Attachment A) approving a three-year lease agreement with Serving 
Seniors at the Lemon Grove Senior Center.   

Item Summary: 

Since September 2008, Serving Seniors has provided senior programming and nutrition services at 
the Lemon Grove Senior Center.  During this time, Serving Seniors has met all the conditions of 
the existing lease agreement while providing quality senior programming and nutritional needs to 
the senior community in the City. Serving Seniors has many years of experience in providing senior 
services to various communities throughout San Diego.  Daily lunch service, home delivered 
meals, classes and counseling are among some of the valuable services that the lessee provides 
to the seniors of Lemon Grove and surrounding communities. 

Serving Seniors wishes to continue its relationship with the City by entering into a new three-year 
lease agreement, at a monthly rate of $1,320.46 to continue providing senior programming and 
nutrition services.   

Staff prepared a lease agreement (Attachment A) for City Council to consider.  As part of the 
lease agreement, the City will continue to pay utilities and provide janitorial services at the Senior 
Center.  Additionally, Serving Seniors will continue to provide the City with all required certificates 
of insurance and quarterly reports reflective of their services rendered to the community.   

Fiscal Impact: 

The lease will generate $15,845.52 in General Fund revenue in Fiscal Year 2016-2017.   

Environmental Review: 

 Not subject to review  Negative Declaration 

 Categorical Exemption, Section        Mitigated Negative Declaration 

Public Information: 

 None  Newsletter article  Notice to property owners within 300 ft. 

 Notice published in local newspaper  Neighborhood meeting 

Attachments:

A. Resolution 
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RESOLUTION NO. 2016 -  

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA 
APPROVING A THREE-YEAR LEASE AGREEMENT WITH SERVING SENIORS FOR USE 

OF THE LEMON GROVE SENIOR CENTER 

 

 

WHEREAS, the City of Lemon Grove owns the building commonly known as the Lemon 

Grove Senior Center located at 8235 Mt. Vernon, Lemon Grove, California; and 

WHEREAS, Serving Seniors has leased the Senior Center since September 2008; and 

WHEREAS, the City deems the services provided by Serving Seniors as being 

beneficial to the community; and  

WHEREAS, the City and Serving Seniors wish to enter into a three-year lease 

agreement for the Senior Center; and 

WHEREAS, the Lemon Grove City Council determines that continuing a lease 

agreement with Serving Seniors to provide senior programs and nutrition services to the senior 
community in Lemon Grove is a benefit. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon 

Grove, California hereby:  

1. Approves a three-year lease agreement (Exhibit 1) commencing on July 1, 2016 
between the City of Lemon Grove and Serving Seniors to provide senior 
programming and nutritional services at the Lemon Grove Senior Center; and 

2. Authorizes the City Manager or designee to execute all documents necessary to 
manage the lease agreement. 

/ / / / / 

/ / / / / 
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LEASE AGREEMENT FOR USE OF THE  

LEMON GROVE SENIOR CENTER 

 
This Agreement is effective this 1st day of July, 2016 by and between the City of Lemon Grove, 
a municipal corporation, hereinafter referred to as “City” and Serving Seniors, a California 
nonprofit corporation registered as a 501(c)(3) corporation, and hereinafter referred to as 
“Lessee.” 

RECITALS: 

1) City owns certain real property commonly described as the Senior Center at 8235 Mt. 
Vernon Street, Lemon Grove, California, and hereinafter referred to as the “Senior Center.” 

2) The Senior Center is comprised of three buildings that the Lessee desires to utilize in 
furtherance of its nonprofit Senior Nutrition Program activities; these buildings are 
hereinafter referred to as “Administration,” “Game Room,” and “Multi-Purpose.” 

3) The City is willing to provide the Senior Center to the Lessee per the following fee schedule:   

a) $1,320.46 per month from July 1, 2016 through June 30, 2017.   

Beginning July 1, 2017, the City may implement an escalator clause of 2.5 percent or the 
increase in the Consumer Price Index for the San Diego region whichever percentage is 
greater.   

4) The City recognizes the Lessee as an asset to the community in providing senior 
programming and nutrition to the senior citizens of Lemon Grove and surrounding 
communities. 

NOW, therefore, it is hereby agreed as follows: 

1. Facilities to be Provided to Lessee by City 

1.1 Office and Related Facilities 

  The general public shall not be wholly or permanently excluded from the 
premises or portion of the premises covered by this Lease except the office 
space in the administration building; provided, however, that reasonable 
restrictions may be made, consistent with the right of the public to the use and 
enjoyment of the premises and the facilities therein, to enable the Lessee to use 
the premises for the purposes for which the same are allocated.  All such 
regulations and restrictions shall be subject to written approval by the City 
Manager. 

1.2 Hours of Use 

 On or before September 1 of each year, Lessee shall furnish to the Community 
Services Superintendent a written schedule of all dates and times the project is 
to be conducted on the premises by Lessee during the period of this Lease. 

Lessee shall have use of the Administration building indicated the Senior Center 
during the Agreement period.  Lessee shall not have exclusive use of the Game 
Room, and this facility shall remain open to the public.  Lessee shall have 
preferential use of the Multi-Purpose rooms A, B and C, and the Kitchen on all 
regularly scheduled days of operation according to the following schedule: 
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1) Monday to Thursday, 1:30 p.m. to 4:30 p.m. in rooms B and C, and 

2) Monday to Friday, 8:00 a.m. to 1:30 p.m. in the Kitchen and rooms A, B 
and C. 

Any use of the Senior Center by the Lessee beyond the regularly stated hours 
must be scheduled with the City’s Public Works Department.  A written request 
must be submitted to the Community Services Superintendent no less than 30 
days in advance of the date to be requested.  The Lessee is responsible for set 
up, tear down and cleanup of any use of the facility after 2:30 p.m. 

The Senior Center will be closed for the Lessee’s annual staff day and the 
following twelve (12) holidays: 

  New Years Day    July 4th 

Martin Luther King Day  Labor Day 

President’s Day    Thanksgiving and the Day After 

  Good Friday     Christmas 

Memorial Day     Two holidays as designated by the Board 

City agrees to make the Senior Center available to Lessee on at least two dates 
and times other than regularly scheduled service periods in order for Lessee to 
conduct special events associated with the Senior Nutrition Program.  There will 
be no fee charged for use of the facility for these events. 

  1.3  Equipment and Storage 

Lessee may store a freezer/refrigerator and kitchen supplies in the kitchen and 
use them daily to serve meals; however, Lessee is responsible for the cleaning 
and maintenance of its equipment and supplies for its programs and participants.  
Lessee may use available City refrigerator/freezer, tables and chairs in the Multi-
Purpose Building for its daily programs. 

Lessee is solely responsible for securing all supplies, furniture, fixtures, and 
equipment, including all electronic equipment such as computers, printers, 
televisions, videocassette recorders, stereos, etc., within the premises.  The City, 
at its expense, has provided locking cabinets to secure equipment.  Lessee is 
solely responsible for securing the premises each day against theft and damage 
of any property that is within the premises.  The City has absolutely no 
responsibility for the replacement of any property that is damaged or lost due to 
theft and/or negligence. 

1.4  Service Road Access 

Lessee may use the service road for use by the food service delivery truck.  No 
private or passenger vehicles shall be allowed access for delivery or parking. 

1.5 Posting of Materials 

 No materials may be affixed to any wall or bulletin boards or left in any 
City/Public areas without the consent of the Community Services Superintendent 
or designee. 
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2. Services to be Provided by Lessee 

Lessee operates a Senior Nutrition Program at the Senior Center during regular 
scheduled hours of the Lessee. 

 

3. Lessee Payments and Reports to be Provided 

Lessee shall provide quarterly reports to the City by the 20 th day after the end of each 
quarter of the fiscal year for services rendered for quarters commencing on September 
1, 2016.  (Example:  First quarter is September 1, 2016, through November 30, 2016, 
report is due by December 20, 2016.)  The report shall detail the number of meals 
served, expenses incurred, and revenue for the Senior Nutrition program during the 
previous quarter. 

Monthly lease payments shall be hand-delivered or mailed by the 1st day of each month 
to: 

    City of Lemon Grove  
 Attn: David Huey, Community Services Superintendent  
 3232 Main Street 
 Lemon Grove, California 91945 
 (619) 825-3816 

 
4. Rules for Lessee Employees and Volunteers 

Lessee shall obtain Worker’s Compensation Insurance in accordance with State law for 
all employees and volunteers and shall provide City with a certificate of insurance as 
specified in Section 16 hereof.  If Lessee chooses to not cover volunteers under their 
Worker’s Compensation Insurance, all volunteers of Lessee must be covered by 
Volunteer Accident Insurance with a medical indemnity of not less than $25,000.  Lessee 
shall provide a certificate of insurance in the form and as required by Section 16 hereof. 

4.1 Fingerprinting of Volunteers and Staff 

4.1.1 No volunteer or staff member identified below will be allowed to serve 
under this Agreement until such person has been fingerprinted by the San 
Diego County Sheriff’s Department, the results of a fingerprint check have 
been received, and those results disclose no prior conviction that would 
indicate that the person would be a danger to the public or, in particular, 
to juveniles. 

a.  All persons over the age of sixteen (16) who are scheduled for 
regular, recurring or continuing services under this Agreement. 

b.  All persons over the age of sixteen (16) years who are to exercise 
supervision over persons under the age of sixteen. 

4.1.2 It is the intent of this subsection that only persons under sixteen (16) 
years of age and serving as volunteers for occasional isolated events 
(such as one- or two-day special event) are exempt from fingerprinting 
requirements. 

5. Maintenance and Janitorial Services 

The City will perform maintenance on all buildings and appurtenances.  The City will 
perform custodial services; provide custodial supplies and paper products for the 
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Administration Building, Multi-Purpose Building, and the Game Room. 

The Lessee will conduct its operation in the Administration Building and parts of the 
Multi-Purpose Building (main hall and kitchen).  The Senior Center, Administration 
Building’s use is limited to the Lessee in the areas as defined in Section 1 of this 
agreement.  Lessee shall store away all equipment at the conclusion of each program 
day in the kitchen and Multi-Purpose room.  Whenever Lessee uses the facility after 2:30 
p.m., Lessee shall be responsible for all clean up and set up for that portion of the facility 
by 8:00 a.m. the following morning.   

Should Lessee fail to clean up the facility to the satisfaction of the City, the City shall 
notify Lessee in writing identifying specific deficiencies.  Should there be additional 
occurrences, the City may, at its discretion, assess the Lessee $50 per occurrence. This 
same procedure shall be used if the Lessee fails to clean up any uncharacteristically 
large or difficult disorder, clutter or mess in the facility. 

6. Utilities 

The City agrees to provide gas, electric, and water utilities, and all services and 
installation charges in connection therewith for the facility. 

7. Improvements to Facility 

Lessee may, at its own expense, if consistent with the purpose of this Agreement in the 
opinion of the Community Services Superintendent, make any alterations or changes in 
the premises or cause to be made, built or installed thereupon, any improvements 
necessary or desirable for Lessee’s use and may alter and repair any such 
improvements.  Any application for an improvement to the premises must be made in 
writing by Lessee and submitted to the City’s Community Services Superintendent for 
review and consideration of approval.  Prior to any improvement being made by the 
lessee, written approval must be received from the Community Services Superintendent.  
Lessee agrees to take good care of the premises, fixtures and appurtenances and of all 
alterations, additions and improvements to any of them. 

8. Retention of Improvements 

All structures, fixtures and improvements whether heretofore or hereinafter installed or 
erected by Lessee, shall upon the expiration of this Agreement or any extension thereof, 
become the property of the City and shall not be removed from the above-described 
premises.  At the sole discretion of the City, lessee may be required to remove any and 
all improvements. 

9. Right of Inspection 

 The City shall always have the right to enter said premises for the purpose of viewing 
and ascertaining the condition of the same, or to protect its interests in the premises or 
to inspect the operations conducted on said premises. In the event that such entry or 
inspection by the City discloses that said premises or the operations conducted thereon 
are not in a safe, sanitary and satisfactory condition, the City may after one written 
warning, which was not complied with, terminate this Lease on one day’s written notice. 

10. Discrimination 

Lessee shall not, for any reason, discriminate against any person because of race, sex, 
age, creed, color, disability or national origin. 
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11. Alcohol Use 

Lessee must request in writing the use of alcoholic beverages at the Senior Center.  
Written requests are sent to the attention of the City’s Community Services 
Superintendent.  Requests to use alcoholic beverages are reviewed by the Community 
Services Superintendent and, if approved, a “Facility Use Permit” may be issued for the 
date requested by Lessee.  The City reserves the right to place restrictions on the use of 
alcoholic beverages in accordance with State Law, City Code and Policy. 

12. Smoking 

Smoking is prohibited inside any public building, and within 20 feet of a main exit, 
entrance, or operable window of a public building. 

13. Assignment 

Lessee shall not assign this Agreement, or any interest therein, or any part thereof; or 
any right or privilege appurtenant thereto or suffer any other person (the agents, officers 
and employees of City excepted) to occupy or use the said premises, without the prior 
written consent of the City Council of the City of Lemon Grove.  Consent to one 
assignment, occupation or use by any other person shall not be deemed to be a consent 
to any subsequent assignment, occupation or use by another person.  Any such 
assignment without such consent shall be void and shall, at the option of City, terminate 
this Agreement.  This Agreement shall not, nor shall any interest therein, be assignable, 
by operation of law, and if such an assignment is made, the City may terminate this 
Agreement, at its option. 

14. Compliance with Law 

Lessee shall, at its sole cost and expense, comply and secure compliance with all the 
laws, ordinances and requirements of all municipal, county, state and federal authorities 
now in force, or which may herein after be in force, pertaining to the said premises, or 
the operations conducted thereon, and shall faithfully observe, and secure observance 
with, in the use of the premises, all municipal and county ordinances and state and 
federal statutes now in force or which may hereinafter be in force, and shall pay before 
delinquency all taxes, assessments, and fees assessed or levied upon Lessee or the 
premises by reason of any buildings, structures, machines, appliances or other 
improvements of any nature whatsoever, erected, installed or maintained by Lessee or 
by any reason of the business or other activities of Lessee upon or in connection with 
the said premises.  Lessee shall comply with all rules or regulations of the City 
applicable to the Senior Center.  The judgment of any court of competent jurisdiction, or 
the admission of Lessee or any assignee in any action or proceeding against them, or 
any of them, whether the City be a party thereto, or not, that Lessee or assignee has 
violated any such regulations, ordinance, or statute in the use of the Office shall be 
conclusive of that fact as between City and Lessee. 

15. Hold Harmless 

City, its agents, officers and employees, shall not be, nor be held liable, for any claims, 
liabilities, penalties, fines or for any damage to the goods, properties or effects of Lessee 
or any of Lessee’s representatives, agents, employees, guests, licenses, invites, patrons 
or clientele or of any other persons whatsoever, nor for personal injuries to, or deaths of 
them, or any of them, whether caused by or resulting from any acts or omission of 
Lessee in or about the premises, or any act or omission of any person or from any defect 
in any part of the premises or from any other cause or reason whatsoever. 
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Lessee agrees to protect, defend, indemnify and hold harmless City, its officers, agents 
and employees from any and all liability, claims, suits, liens and judgments, of whatever 
nature, including injury to any person, arising from performance or failure to perform 
obligations of this Agreement caused or claimed to be caused by Lessee, its agents or 
employees during the times and at the places that Lessee is using Lessor’s facilities.  
Lessee agrees it is its duty to defend even if the claim appears without merit. 

City agrees to protect, defend, indemnify and hold harmless Lessee, its officers, agents 
and employees from any and all liability, claims, suits, liens and judgments, of whatever 
nature, including injury to any person, arising from performance or failure to perform 
obligations of this Agreement caused or claimed to be caused by City, its agents or 
employees during the times and at the places that City is using it’s facilities. City agrees 
it is its duty to defend even if the claim appears without merit. 

16. Liability Insurance 

Lessee agrees to secure and maintain commercial general liability and commercial 
automobile liability insurance with an insurance carrier satisfactory to City to protect 
against loss from liability imposed by law for damages on account of bodily injury, 
including death resulting there from, suffered or alleged to be suffered by any person or 
persons whatsoever resulting directly or indirectly from any act or activities of Lessee or 
any person, including volunteers for Lessee or under Lessee’s control or direction and 
also to protect against loss from liability imposed by law for damages to any property of 
any person caused directly or indirectly by or from acts for activities under Lessee’s 
control or direction. Such public liability and property damage insurance shall be 
maintained in full force and effect during the entire term of this Agreement in the amount 
of not less than $1,000,000 for combined single limit or single occurrence and not less 
than $3,000,000 per annual aggregate if an aggregate is applicable.  Proof of such 
insurance shall be filed with City by Lessee prior to conducting any activities under this 
lease, and shall be in a form satisfactory to the City Attorney.  

17. Certificate of Insurance 

The commercial general liability and commercial automobile liability policies required 
herein shall name the City as an additional insured.  A certificate of insurance shall be 
provided for each policy required herein and have a Non-cancellation without thirty (30)-
day notice to City clause and shall provide that copies of all cancellation notices shall be 
sent to the City Clerk.  All insurance policies shall be filed with the City Clerk.  Provisions 
of this paragraph as to maintenance of insurance shall not be construed as limiting in 
any way the extent to which Lessee may be held responsible for the payment of 
damages to persons or property resulting from its activities or the activities of any person 
or persons for which it is otherwise responsible. 

18. Term of Agreement 

This Agreement shall commence on July 1, 2016, and, unless sooner canceled pursuant 
to Section 19 or 20 hereof, shall continue for thirty-six (36) months up to and including 
June 30, 2019. 

19. Termination after Notice for Failure to Comply with Agreement 

Should City determine that Lessee appears to be in violation of the Agreement (except 
for violations specified in Section 20 herein) it shall give Lessee thirty (30) day notice of 
intent to terminate at the address specified in Section 23 hereof and identify the 
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perceived violations. If said violations are not corrected within that time, this Agreement 
shall be then forthwith terminated. 

20. Termination in the Interest of the Public Health, Safety and Welfare 

The City may terminate this Agreement without notice and cause the Office to be 
immediately vacated in the following instances. 

  a. The City finds that the operation of Lessee at the Office poses a threat to 
the public health, safety or welfare. 

b. The Lessee fails to keep the insurance required by this contract in full 
force and effect. 

c. The Lessee is placed in receivership or bankruptcy or is determined to be 
insolvent. 

Notwithstanding any of the above, Lessee shall be given a reasonable opportunity to 
cure a violation of Subsections (a) and (b), above, by City.  Lessee shall have thirty (30) 
days to cure any violation of (a) or (b) before termination of this Agreement.  During this 
time period, Lessee shall not be allowed to occupy the Office while the operation is a 
threat to public health, safety or welfare or while required insurance coverage is not in 
place. 

21. Care of Premises 

Lessee shall give prompt notice to the City of any damage to the premises. Lessee shall 
not commit, or suffer to be committed, any injury, or any public or private nuisance on 
the premises and shall keep the premises clean and clear of refuse and obstructions and 
shall dispose of all garbage, trash and rubbish in a manner satisfactory to the 
Community Services Superintendent.   

22. Assigns 

Time is of the essence of each and all of the terms and provisions of this Lease and this 
Lease shall inure to the benefit of and be binding upon the parties herein and any 
successors of Lessee as fully and to the stipulations and Agreements in this Lease shall 
extend to, and bind any assignees of this Lease.   

23. Notices 

Any notice or notices provided for by this Lease or by law to be given or served upon 
Lessee may be given or served by depositing in the United States mail, postage prepaid, 
a letter addressed to said Lessee at the premises address stated at the commencement 
hereof and to Serving Seniors, 525 14th Street, Suite 200, San Diego, CA 92101, to the 
attention of the President / CEO; or may be personally served upon said Lessee (or any 
one of them), or any person hereafter authorized by Lessee to receive such notice, or by 
posting the notice in a conspicuous place on the premises; and any notice or notices 
provided for by this Lease to be served upon City may be given or served by letter 
addressed to: the Community Services Superintendent, City of Lemon Grove, 3232 Main 
Street, Lemon Grove, CA 91945.  Any notice or notices given or served as provided 
herein shall be effective and binding for all purposes upon the principals of the parties. 

24. Remedies of City 

In the event (a) that Lessee files a voluntary petition in bankruptcy, or (b) that Lessee 
shall be adjudicated as bankrupt, or (c) that Lessee make a general assignment for the 
benefit of creditors, then in either or any of said events, City may at its option, without 
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further notice or demand upon Lessee, immediately cancel and terminate this Lease; 
this remedy is cumulative to other rights of the City provided by law or by this Lease, and 
shall not be deemed to limit said other rights in any manner. 

25. Waiver  

The waiver by the City of any breach of any term, condition or covenant herein contained 
shall not be deemed to be a waiver of any simultaneous breach of any other term, 
covenant or condition herein contained.  Any failure on the part of the City to require or 
exact full and complete compliance with any of the covenants, conditions or terms of this 
Lease shall not be construed, as in any manner changing or waiving the terms hereof or 
to stop the City from enforcing in full the provisions hereof; nor shall the terms of this 
Lease be changed or altered in any manner whatsoever other than by written Agreement 
of the City and the Lessee. 

26. Vacation of Premises  

At the termination of this Lease for any reason Lessee will peaceably vacate and yield to 
the City any building structure that Lessee may occupy or use, pursuant to this Lease, 
which belongs to the City. 

27. Cost and Attorney’s Fees  

 In the event that either party successfully brings legal action to enforce the terms of this 
Lease, the prevailing party shall pay all costs of such action together with reasonable 
attorney’s fees in an amount to be fixed by the court. 

 
City of Lemon Grove    Serving Seniors 
a municipal corporation       a 501(c)(3) corporation 

 
 
 

                        
           Lydia Romero, City Manager      Paul Downey, President and CEO 
 
 

                         
Date            Date 

 

 


